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DETAILED ACTION 

1 . This is the initial office action based on the communications filed July 6, 2005. 
Claims 1 - 18 are currently pending and considered below. 

Claim Rejections - 35 USC § 1 12 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 17 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 17 recites the limitation "audio thumbnail' 1 in the second 
indentation. There is insufficient antecedent basis for this limitation in the claim. It 
appears that by referencing "currently selected" the Applicant appears to be referring to 
the "audio representation" when later stating "audio thumbnail" and therefore will be 
examined accordingly. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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5. Claims 1, 2, 5 - 9, 13, and 16 - 18 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Piatt (US 6,987,221), hereinafter Piatt. 

Claim 1 : Piatt discloses a method for creating and accessing a menu for audio content 
(playlist, Column 1 Lines 52 - 58) stored in a storage means (media database 106, also 
represented by disk storage 1524), the content consisting of audio tracks ("media such 
as, but not limited to, audio (e.g., songs)," Column 4 Lines 12 - 36), and the menu 
containing representations of said audio tracks (Figure 4 and Column 6 Lines 62 - 67), 
the method comprising: 

-classifying the audio tracks into groups, or clusters wherein said classification is 
performed according to characteristic parameters (Figure 3) of said audio tracks ("When 
the add button 450 is clicked, a playlist is then generated that fits or is similar to the 
selected song which is now referred to as a seed item and the selected song being 
added to the beginning of the playlist," Column 6 Lines 42 - 46); 
-selecting automatically an audio track being a representative for the cluster, wherein 
said selection is performed according to characteristic parameters of said audio track 
and of the other audio tracks of said cluster ("items or tracks are sorted according to 
their respective similarity values" as a result "the desirable seed items, by virtue of 
necessarily being more similar, are inserted at the beginning of the playlist at 1 16," and 
therefore the track appearing first in the playlist has been automatically selected to 
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represent the playlist since the more similar songs appear first and "a user would likely 

prefer to hear the more similar songs first", Column 1 3 Lines 33 - 43); 

-generating as said representation a reproducible audio extract from said representative 

audio track (All tracks including the representative audio track has a "preview or short 

version of the selected track (e.g., playing 10 seconds of a song 30 seconds into the 

song)," Figure 4 and Column 6 Lines 62 - 67); and 

-associating said audio extract to a menu list (Figure 4). 

Claim 2: Piatt discloses the method according to claim 1 , and further discloses wherein 
said characteristic parameters used for classification of audio content comprise one or 
more audio descriptors, the audio descriptors being either physical features, or 
perceptual features, or psychological or social features of the audio content (Figure 3). 

Claim 5: Piatt discloses the method according claim 1 , and further discloses wherein a 
user can modify the result of automatic classification of audio tracks (Column 4 Lines 37 
-50). 

Claim 6: Piatt discloses the method according claim 1, and further discloses wherein a 
user can modify the classification rules for automatic classification of audio tracks 
(Classification rules are established by seed items and therefore by choosing different 
seed items for different playlists the user is modifying the classification rules for the 
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automatic classification of audio tracks into playlists, see for example Column 6 Lines 
42 - 46). 

Claim 7: Piatt discloses the method according to claim 1 , and further discloses wherein 
the actual audio data are clustered within said storage means according to said menu 
(Playlists are created via user interface 400 of Figure 4 and stored in media database 
106, also represented by disk storage 1524). 

Claim 8: Piatt discloses the method according to claim 1 , and further discloses wherein 
the audio extract is a sample from the audio track, or an audio sequence being 
synthesized from the actual audio track ("preview or short version of the selected track 
(All tracks including the representative audio track has a "preview or short version of the 
selected track (e.g., playing 10 seconds of a song 30 seconds into the song)," Figure 4 
and Column 6 Lines 62 - 67). 

Claim 9: Piatt discloses the method according to claim 1 , and further discloses wherein 
audio extracts are created additionally for audio tracks not being representatives of 
clusters (All tracks including the representative audio track has a "preview or short 
version of the selected track (e.g., playing 10 seconds of a song 30 seconds into the 
song)," Figure 4 and Column 6 Lines 62 - 67). 
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Claim 13: Piatt discloses the method according to claim 1 , and further discloses 
wherein the classification rules are modified automatically if a defined precondition is 
detected, and a reclassification may be performed ("Additional tracks can be removed 
and other tracks added, therein causing the playlist to be regenerated, until the playlist 
is acceptable (e.g., a user is happy with it)," Column 7 Lines 13 - 16). 

Claim 16: Piatt discloses an apparatus (Figure 15 and Column 15 Line 45 - Column 18 
Line 37) for creating or accessing a menu for audio content (playlist, Column 1 Lines 52 
- 58) stored on a storage means (media database 106, also represented by disk 
storage 1524), the content consisting of audio tracks ("media such as, but not limited to, 
audio (e.g., songs)," Column 4 Lines 12 - 36), and the menu containing representations 
of audio tracks (Figure 4 and Column 6 Lines 62 - 67), the apparatus comprising 
-means for automatically classifying the audio tracks into groups, or clusters wherein 
said classification is performed according to characteristic parameters (Figure 3) of said 
audio tracks ("When the add button 450 is clicked, a playlist is then generated that fits 
or is similar to the selected song which is now referred to as a seed item and the 
selected song being added to the beginning of the playlist," Column 6 Lines 42 - 46); 
-means for automatically selecting an audio track being a representative for the cluster, 
wherein said selection is performed according to characteristic parameters of said audio 
track and of the other audio tracks of said cluster ("items or tracks are sorted according 
to their respective similarity values" as a result "the desirable seed items, by virtue of 
necessarily being more similar, are inserted at the beginning of the playlist at 116," and 
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therefore the track appearing first in the playlist has been automatically selected to 
represent the playlist since the more similar songs appear first and "a user would likely 
prefer to hear the more similar songs first", Column 1 3 Lines 33 - 43); 
-means for generating a reproducible audio extract from said representative audio track 
(All tracks including the representative audio track has a "preview or short version of the 
selected track (e.g., playing 10 seconds of a song 30 seconds into the song)," Figure 4 
and Column 6 Lines 62 - 67); and 

-means for associating said audio extract to a menu list (Figure 4). 

Claim 17: Piatt discloses the apparatus according to claim 16, further comprising 
-means for selecting and reproducing a first audio representation from a first cluster ("a 
play button 460 can be activated (e.g., by clicking) to cause the current playlist to be 
played," Column 7 Lines 37 - 50); 

-means for a first user input the input controlling whether the cluster associated with the 
currently selected audio thumbnail is selected or not (clear button 465); and means for a 
second user input the input controlling whether another cluster is selected or not ("open 
button"). 

Claim 18: Piatt discloses the apparatus according to claim 16, further characterized in 
that an audio track of the selected cluster is read from said storage means for playback 
("a play button 460 can be activated (e.g., by clicking) to cause the current playlist to be 
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played," Column 7 Lines 37 - 50 and therefore an audio track is played back from the 
media database or storage device). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 3, 4, and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Piatt. 



Claim 3: Piatt discloses the method according to claim 1 , but does not explicitly teach 
whether or not an audio track can be classified into more than one cluster. However, 
since the tracks are placed in the playlist based upon the results of a vector which is 
based upon multiple attributes of the item (Column 10 Lines 9 - 48). It would have been 
obvious to one of ordinary skill in the art that when generating multiple playlists as 
disclosed by Piatt that the system of Piatt may decide that a song may have the 
minimum required attributes necessary to match more than one playlist category and 
therefore be classified in more than one playlist. Since excluding songs from being in 
more than one playlist would be disadvantages to the user, since the user wants the 
best matching songs in each playlist. 
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Claim 4: Piatt discloses the method according to claim 1 , and further discloses wherein 
the audio tracks within a cluster (playlist) have variable order, but then adds the step of 
sorting since "a user would likely prefer to hear the more similar songs first," Column 13 
Lines 35 - 43, and therefore does not disclose allowing the user to listen to a randomly 
selected track when having selected a cluster, with said track belonging to said cluster. 
However, it therefore would have been obvious to one of ordinary skill in the art at the 
time of the invention that even while the playlist may be sorted to determine the most 
representative track it may be desirable to playback the tracks in the original random 
order as disclosed by Piatt thereby satisfying the user in the case of the user not 
preferring to listen to songs sorted by similarity ranking. 

Claim 11: Piatt discloses the method according to claim 1, but does not explicitly state 
wherein one of said clusters has no representative track. However, Piatt does not 
disclose how to determine the order among seed items when more than one seed item 
is selected. And therefore while one of ordinary skill in the art may consider any one of 
the seed items in this case to be the representative track, it would also have been 
obvious to one of ordinary skill in the art at the time of the invention that a 
representative track does not exist since a determination cannot be made among seed 
items. 

8. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Piatt in 
view of Kraft et al. (US 6,225,546), hereinafter Kraft . 
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Claim 10: Piatt discloses the method according to claim 1, but does not disclose 
wherein the length of audio extracts is not predetermined. Kraft discloses also discloses 
a method of generating an audio summary of a musical piece and teaches that instead 
of playing "10 seconds of a song 30 seconds into the song" as disclosed by Piatt , it is 
beneficial to analyze the piece to determine the main melody and "once the main 
melody is detected, the segment of the musical data containing the main melody is 
provided in one or more format," Abstract. Since the main melody is different lengths in 
different songs, the length of the audio summary is not predetermined but determined 
from the examination of the musical piece. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of the invention to include the method as 
disclosed by Kraft in the invention of Piatt allowing, thereby allowing for more relevant . 
and recognizable summaries. 

9. Claims 12, 14, and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Piatt in view of Mercer et al. (US 7,043,477), hereinafter Mercer . 

Claim 12: Piatt discloses the method according to claim 1, but does not disclose 
wherein said menu is hierarchical, such that a cluster (playlist) may contain one or more 
subclusters (subplaylists). Mercer discloses a similar menu interface and illustrates in 
Figure 7 that a playlists can be hierarchical. For example, "Playlists" is further broken 
down into "Party" and "Christmas". Therefore since it is well known in the art at the time 
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of the invention to provide hierarchical playlists, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to include the hierarchical data 
structure taught by Mercer in the invention of Piatt thereby allowing for further 
segmentation. 



Claims 14 and 15: Piatt discloses the method according to claim 13, but does not 
disclose wherein said precondition comprises that the difference between the number of 
tracks in a cluster and the number of tracks in another cluster reaches a maximum limit 
value, and wherein said precondition comprises that all stored tracks were classified 
into one cluster, and the total number of tracks reaches a maximum limit value. Mercer 
discloses where bounds are set when determining the size of playlists (Column 8 Line 
40 - Column 9 Line 62). Therefore, it would have been obvious to one of ordinary skill in 
the art given the teaching of Mercer to incorporate a limit between two playlists or a 
single playlist in the invention of Piatt to determine how classification is performed, 
thereby allowing for example "If composer information is available for some of the 
selected media files (e.g., "if greater than twenty-five percent), the authoring software 
creates a menu 'Composer' ..." thereby further automating the classification process. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph Saunders whose telephone number is (571) 
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270-1063. The examiner can normally be reached on Monday - Thursday, 9:00 a.m. - 
4:00 p.m., EST. 



supervisor, Sinh Tran can be reached on (571) 272-7564. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
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